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COUNTY OF DARE, NORTH CAROLINA

TOWN OF SOUTHERN SHORES
CHICAHAUK WATER SYSTEM EXTENSION

NOTICE TO BIDDERS

The County of Dare, North Carolina will receive sealed bids for
construction of the above referenced project until 1 p.m. local time on
the 28th day of March, 1991, at the County Administrative Building,
Budleigh Street, Manteo, North Carolina.

The project consists of furnishing and installing approximately
2,600 Tinear feet of 2-inch, 8,320 linear feet of 6-inch and 360 linear
feet of 8-inch potable water pressure pipe, fittings, valves and other
appurtenant work. The work is located in the Town of Southern Shores,
Chicahauk Subdivision.

A1l bids must be in strict compliance with the provisions of the
Instructions to Bidders section of the Contract Documents.

Contract Documents are open to inspection at the office of Malcolm
Pirnie, Inc., 11832 Rock Landing Drive, Suite 400, Newport News, Virginia;
Dare County Water Department, 600 Mustian Street, Kill Devil Hills, North
Carolina; and F. W. Dodge Corporation at Raleigh, North Carolina and
Norfolk, Virginia.

Bidders must be licensed contractors in the State of North Carolina.

Copies of the Drawings and Specifications may be obtained from the
offices of the ENGINEER at the address stipulated above upon payment of
$35 for each complete set of documents. Payments are non-refundable.

Each Bidder will be required to submit with his bid, a bid security
in the amount of 5 percent of the bid submitted.

The successful Bidder will be required to furnish a performance and
payment bond in statutory form and with sureties authorized to do business
in the State of North Carolina, which bond shall be in the full amount of
the Contract.
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The County of Dare reserves the right to accept or reject any or all
bids or parts thereto, to waive any informalities and to reject
non-conforming, non-responsive or conditional Bids.

COUNTY OF DARE

By
Terry L. Wheeler
Interim County Manager
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ARTICLE 1 - DEFINED TERMS

1.1

Terms used in these Instructions to Bidders, which are defined in
the General and Supplementary Conditions, have the meanings assigned
to them in the General and Supplementary Conditions.
"Successful Bidder" means the Bidder to whom OWNER (on the basis of
OWNER’S evaluation as hereinafter provided) makes an award.

ARTICLE 2 - BIDS RECEIVED

2.1

Refer to Notice to Bidders for information on receipt of Bids.

ARTICLE 3 - LOCATION AND DESCRIPTION OF PROJECT

3.1

Refer to Section 01010 of the General Requirements for the location

and description of the Project.
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ARTICLE 4 - COPIES OF BIDDING DOCUMENTS

4.1

4.2

4.3

Refer to Notice to Bidders for information on examination and
procurement of documents.

Complete sets of Bidding Documents shall be used in preparing Bids;
neither OWNER assumes any responsibility for errors or
misinterpretations resulting from the use of incomplete sets of
Bidding Documents.

OWNER in making copies of Bidding Documents available on the above
terms do so only for the purpose of obtaining Bids on the Work and
do not confer a license or grant for any other use.

ARTICLE 5 - QUALIFICATIONS OF BIDDERS

5.1

5.2

5.3

5.4

Bidders shall be experienced in the kind of Work to be performed,
shall have the necessary equipment therefor, and shall possess
sufficient capital to properly execute the Work within the time
allowed. Bids received from Bidders who have previously failed to
complete work within the time required, or who have previously
performed similar work in an unsatisfactory manner, may be rejected.
A Bid may be rejected if Bidder cannot show that he has the
necessary ability, plant and equipment to commence the Work at the
time prescribed and thereafter to prosecute and complete the Work at
the rate or within the time specified. A Bid may be rejected if
Bidder is already obligated for the performance of other work which
would delay the commencement, prosecution or completion of the Work.

As evidence of Bidder’s qualifications to perform the Work, Bidder
shall complete and submit with his Bid the Bidder’s Qualification
Statement which is bound in the Project Manual. Low Bidders may be
asked to furnish additional data to demonstrate their
qualifications.

The Bid must contain evidence of Bidder’s qualification to do
business in the state where the Project is located or covenant to
obtain such qualification prior to execution of Agreement.

Bids will be received only from contractors who are registered by
the State of North Carolina.

ARTICLE 6 - EXAMINATION OF CONTRACT DOCUMENTS AND SITE

6.1

Before submitting a Bid, each Bidder shall (a) examine the Contract
Documents thoroughly, (b) visit the site to familiarize himself with
Tocal conditions that may in any manner affect cost, progress or
performance of the Work, (c) familiarize himself with federal, state
and local laws, ordinances, rules and regulations that may in any
manner affect cost, progress or performance of the Work; and (d)
examine the Contract Documents for other work to be performed on the
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6.2

6.3

6.4

6.5

Project that relates to the Work for which the Bid is to be
submitted, (e) study and carefully correlate Bidder’s knowledge and
observations with the Contract Documents, and (f) notify ENGINEER of
any conflict, error, ambiguity or discrepancy in the Contract
Documents of which Bidder becomes aware.

Neither the OWNER nor the ENGINEER has performed any subsurface
investigation in connection with the design of this Project nor have
they utilized any investigation which may have been performed by
others. Before submitting its Bid Bidder will, at its own expense,
make such investigations and tests as the Bidder may deem necessary
to determine its Bid for performing and furnishing the Work in
accordance with the Contract Documents.

On request, OWNER will provide each Bidder access to the site to
conduct such investigations and tests as each Bidder deems necessary
for submission of his Bid.

The 1ands upon which the Work is to be performed, rights-of-way for
access thereto and other lands designated for use by CONTRACTOR in
performing the Work are identified in the Drawings.

The submission of a Bid will constitute an incontrovertible
representation by Bidder that it has complied with every requirement
of this Article 6 and that the Contract Documents are sufficient in
scope and detail to indicate and convey understanding of all terms
and conditions for performing and furnishing the Work.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.1

7.2

A1l questions about the meaning or intent of the Bidding Documents
or the Contract Documents shall be submitted to OWNER in writing.
In order to receive consideration, questions must be received by
OWNER at Teast ten days prior to the date fixed for the opening of
Bids. Any interpretations of questions so raised, which in the
opinion of OWNER require interpretations, will be issued by Addenda
mailed or delivered to all parties recorded by OWNER as having
received the Bidding and Contract Documents for receipt not later
than three days prior to the date fixed for the opening of Bids.
The OWNER will not be responsible for oral interpretations or
clarifications which anyone presumes to make on their behalf.

OWNER may issue such additional Addenda as may be necessary to
clarify, correct or change the Bidding Documents or the Contract
Documents. Such Addenda, if any, will be issued in the manner and
within the time period stated in Paragraph 7.1.
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ARTICLE 8 - BID SECURITY

8.1 Bids must be accompanied by a certified check or Bid Bond in the
amount of 5 percent of Bid price, satisfactory to and payable to the
order of the OWNER.

8.2 Bid Bond shall be on the form bound in the Project Manual. Bid Bond
shall be issued by a surety meeting the requirements of Paragraph
5.1 of the General Conditions.

8.3 The bid security of the Successful Bidder will be retained until
such Bidder has executed the Agreement and furnished the required
contract security, whereupon the bid security will be returned. If
the Successful Bidder fails to execute and deliver the Agreement and
furnish the required contract security within 15 days of the Notice
of Award, OWNER may annul the Notice of Award and the Bid security
of that Bidder will be forfeited to the OWNER as Tiquidated damages
for such failure.

8.4 The bid security of any Bidder whom OWNER believes to have a
reasonable chance of receiving the award may be retained by OWNER
until the earlier of the seventh day after the execution of the
Agreement by the Successful Bidder or the sixteenth day after the
Bid opening. The bid security of other Bidders will be returned
within seven days of the Bid opening.

ARTICLE 9 - CONTRACT TIME

9.1 The number of days which the Work is to be substantially completed
and completed (the Contract Time) are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.1 Provisions for liquidated damages, if any, are set forth in the
Agreement.

ARTICLE 11 - SUBSTITUTE MATERIAL AND EQUIPMENT

11.1 Whenever it is indicated in the Drawings or specified in the
Specifications that a substitute or "or-equal" item of material or
equipment may be furnished or used by CONTRACTOR if acceptable to
OWNER, application for such acceptance will not be considered by
OWNER until after the Effective Date of the Agreement. The
procedure for submittal of any such application by CONTRACTOR and
consideration by OWNER is set forth in Paragraph 6.3 of the General
Conditions which may be supplemented in the General Requirements.
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ARTICLE 12 - SUBCONTRACTORS AND OTHERS

12.1

12.2

If the Supplementary Conditions require the identity of certain
Subcontractors and other persons and organizations (including those
who are to furnish the principal items of material and equipment) to
be submitted to OWNER in advance of the Effective Date of the
Agreement, apparent Successful Bidder, and any other Bidder so
requested, will within seven days after the day of Bid opening
submit to OWNER a Tlist of all Subcontractors and other persons and
organizations proposed for those portions of the Work as to which
such identification is so required. Such 1list shall be accompanied
by an experience statement with pertinent information regarding
similar projects and other evidence of qualification for each such
Subcontractor, person and organization if requested by OWNER. If
OWNER or ENGINEER after due investigation has reasonable objection
to any proposed Subcontractor, other person or organization, either
may before giving the Notice of Award request the apparent
Successful Bidder to submit an acceptable substitute without an
increase in Bid price. If apparent Successful Bidder declines to
make any such substitution, OWNER may award contract to the next
lowest Bidder that proposes to use acceptable Subcontractors or
other persons or organizations. The declining to make requested
substitutions will not constitute grounds for sacrificing the Bid
security of any Bidder. Any Subcontractor, other person or
organization so listed and to whom OWNER or ENGINEER does not make
written objection prior to the giving of the Notice of Award will be
deemed acceptable to OWNER and ENGINEER.

No CONTRACTOR shall be required to employ any Subcontractor, other
person or organization against whom he has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.1

13.2

13.3

A Bid must be made on the Bid Form bound in the Project Manual. The
Bid Form shall not be separated from the Project Manual nor shall it
be altered in any way.

The Bid Form must be completed in ink. Blank spaces in the Bid Form
must be filled in correctly where indicated, and the Bidder must
state, both in words and numerals, the prices proposed for each and
every item of Work. Ditto marks shall not be used.

A Bid shall be executed as stated below.

A Bid by an individual shall show the Bidder’s name and official
address.

A Bid by a partnership must be executed in the partnership name and
signed by a partner, whose title must appear under the signature and
the official address of the partnership shall be shown below the
signature.
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13.4

13.5

13.6

A Bid by a corporation must be executed in the corporate name by an
officer of the corporation and must be accompanied by a certified
copy of a resolution of the board of directors authorizing the
person signing the Bid to do so on behalf of the corporation. The
corporate seal shall be affixed and attested by the secretary or an
assistant secretary. The state of incorporation and the official
corporate address shall be shown below the signature.

A1l names must be printed below the signature.

Contractor’s license or registration number shall be entered in the
space provided on the Bid Form.

The Bid shall contain an acknowledgement of the receipt of all
Addenda in the space provided on the Bid Form.

The address and telephone number for communications regarding the
Bid shall be shown.

In addition to the Bid Form. the following 1isted documents, which
are bound in the Project Manual, shall be executed in the manner
described in Paragraph 14.4 unless another manner is indicated.
Bid Security.

Bidder’s Qualification Statement.

ARTICLE 14 - SUBMISSION OF BID

14.1

14.2

14.3

Bids shall be submitted at the time and place indicated in the
Notice to Bidders.

Bid shall be enclosed in an opaque sealed envelope plainly marked on
the outside with the name and address of the Bidder, its license or
registration number if applicable, the name of the Project, and the
contract name or number. Bid shall be submitted with Bid security
and other required documents.

If the Bid is sent through the mail or other delivery system, the
sealed envelope containing the Bid shall be enclosed in another
envelope plainly marked on the outside with the notation "Bid
Enclosed". Mailed Bids shall be addressed to:

County of Dare

County Manager’s Office
P.0. Box 1000

Manteo, NC 27954
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ARTICLE 15 - MODIFICATION OR WITHDRAWAL OF BID
15.1 Withdrawal Prior to Bid Opening:

A. A Bidder may withdraw its Bid before the time fixed for the opening
of Bids by communicating his purpose in writing to the OWNER. Upon
receipt of such written notice, the unopened Bid will be returned to
the Bidder.

15.2 Modification Prior to Bid Opening:
A. If a Bidder wishes to modify its Bid, it must withdraw its initial

Bid in the manner specified in Paragraph 15.1.A and submit a new
Bid.

ARTICLE 16 - OPENING OF BIDS

16.1 Bids will be opened as indicated in the Notice to Bidders.
16.2 Bids received by mail or otherwise after the time specified for the

opening of Bids will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 17 - DISQUALIFICATION OF BIDDERS

17.1 More than one Bid for the same Work from an individual, or a firm,
partnership, corporation or an association under the same or
different names will not be considered. Reasonable grounds for
believing that any Bidder is interested in more than one Bid for the
Work may be cause for disqualification of that Bidder and the
rejection of all Bids in which that Bidder is interested.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.1 A1l Bids shall remain subject to acceptance for 60 days after the
day of the Bid opening, but OWNER may, in its sole discretion,
release any Bid and return the bid security prior to that date.

ARTICLE 19 - AWARD OF CONTRACT

19.1 OWNER reserves the right to reject all Bids, to waive any and all
informalities not involving price, time or changes in the Work, and
the right to reject all nonconforming, nonresponsive or conditional
Bids.

19.2 OWNER reserves the right to reject any Bid not accompanied by
specified documentation and Bid security.
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19.3

19.4

19.5

19.6

19.7

19.8

19.9

OWNER reserves the right to reject any Bid if it shows any
omissions, alterations of form, additions not called for, conditions
or qualifications, or irregularities of any kind.

OWNER reserves the right to reject any Bid that, in his sole dis-
cretion, is considered to be unbalanced or unreasonable as to the
amount bid for any lump sum or unit price item.

In evaluating Bids, discrepancies between words and figures will be
resolved in favor of words. Discrepancies in the multiplication of
units of work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the
correct sum.

In evaluating Bids, OWNER will consider the qualifications of
Bidders; whether or not the Bids comply with the prescribed
requirements; the alternatives, if any; and the lump sum and unit
prices, if requested in the Bid Form.

OWNER may consider the qualifications and experience of Subcon-
tractors and other persons and organizations (including those who
are to furnish the principal items of material or equipment)
proposed for those portions of the Work as to which the identity of
Subcontractors and other persons and organizations must be submitted
as provided in the Supplementary Conditions.

OWNER may conduct such investigation as OWNER deems necessary to
assist in the evaluation of any Bid and to establish the responsi-
bility, qualifications and financial ability of the Bidders to
perform and furnish the Work in accordance with the Contract
Documents. OWNER reserves the right to reject the Bid of any Bidder
who does not pass any such evaluation to OWNER’S satisfaction.

If a contract is to be awarded, it will be awarded to the lowest
responsive and responsible Bidder who has neither been disqualified
nor rejected pursuant to Article 17 or this Article 19.

ARTICLE 20 - CONTRACT SECURITIES

20.1

Performance Bond shall be in the form of Engineers Joint Contract
Documents Committee (EJCDC) "Construction Performance Bond",
1910-28A. Payment Bond shall be in the form of EJCDC "Construction
Payment Bond", 1910-28B. The amounts of and other requirements for
Performance and Payment Bonds are stated in Paragraph 5.1 of the
General Conditions. The requirements for delivery of Bonds are
stated in Paragraph 2.1 of the General Conditions. Additional
requirements may be stated in the Supplementary Conditions.
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ARTICLE 21 - CONTRACTOR’S INSURANCE

21.1 The requirements for CONTRACTOR’S insurance are stated in Article 5
of the General Conditions and in the Supplementary Conditions. The
requirements for delivery of certificates of insurance are stated in
Paragraph 2.1 of the General Conditions.

21.2 The Successful Bidder shall within five days from the date of the
Notice of Award deliver to OWNER, for his review and approval, the
required policies of insurance. Upon approval, the policies will be
returned to the Bidder and he shall submit certificates of insurance
to the OWNER as stated in the General Conditions.

ARTICLE 22 - EXECUTION OF AGREEMENT

22.1 The Successful Bidder, or its authorized representative, will be
required to attend with the contract securities offered and execute
the Agreement within 15 days from the date of the Notice of Award.

22.2 The OWNER will prepare the documents, and will identify, in the
Notice of Award, the Tlocation at which the documents will be
executed.

ARTICLE 23 - NOTICE TO PROCEED

23.1 Issuance of the Notice to Proceed shall be as stated in Article 2 of
the General Conditions.

ARTICLE 24 - SPECIAL REQUIREMENTS

24.1 Refer to Supplementary Conditions for further Special Requirements.
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(This Bid Form shall not be detached from the Project Manual. The entire
Manual shall be returned with the executed Bid.)

BID FORM
BID FOR:
Town of Southern Shores

Chicahauk Water System Extension

BID TO:

County of Dare
P.0. Box 1000
Manteo, North Carolina 27954

BID FROM:
(Print or Type Name of Bidder)
(/A Corporation/A Partnership/An Individual/A Joint Venture/
[Bidder to strike out inapplicable terms.])
Gentlemen:

The undersigned Bidder offers and agrees, if this Bid is accepted, to
enter into an Agreement with OWNER in the form included in the Contract
Documents to complete all Work as specified or indicated in the Contract
Documents for the Contract Price and within the Contract Time indicated in
this Bid and in accordance with the Contract Documents.

Bidder declares that no person or persons other than those named herein
are interested in this Bid; that this Bid is made without collusion with
any other person, firm or corporation; and that no person or persons
acting in any official capacity for the OWNER are directly or indirectly
interested in this Bid, or in any portion of the profit thereof.

In submitting this Bid, Bidder represents, as more fully set forth in the
Agreement, that he has examined the Instructions to Bidders, all of the
other Bidding Documents and all of the Contract Documents; that he has
examined the actual site and locality where the Work is to be performed;
that he has familiarized himself with the legal requirements (federal,
state and Tocal laws, ordinances, rules and regulations); that he has made
such independent investigations as he deems necessary; and that he has
satisfied himself as to all conditions affecting cost, progress or
performance of the Work.

Bidder further agrees as follows: 1) that this Bid shall remain open and
may not be withdrawn for the time period set forth in the Instructions to
Bidders; 2) that he accepts all of the terms and conditions of the
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Instructions to Bidders, including without 1imitation those dealing with
the disposition of his bid security; 3) and that, upon acceptance of this
Bid, he will execute the Agreement and will furnish the required contract
security and insurance certificates within the time period(s) set forth in
the Instructions to Bidders.

In accordance with the above understandings and agreements, Bidder will
complete the Work for the following sums:
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Bidder agrees that the Work will be substantially completed and completed
within the number of days indicated in the Agreement. Bidder accepts the
provisions of the Agreement as to liquidated and special damages in the
event of failure to substantially complete the Work on time.

Bidder acknowledges receipt of the Addenda listed below and further
acknowledges that the provisions of each Addendum have been included in
the

preparation of his Bid.

Addendum No. Date Received Addendum No. Date Received

The following documents are attached to and made a condition of this Bid.

1. Bid security in the amount of
Dollars ($ )

2. Required Bidder’s Qualification Statement with supporting
data.

The terms used in this Bid, which are defined in the General and
Supplementary Conditions, have the meanings assigned to them in the
General and Supplementary Conditions.

Respectfully submitted on , 19

If BIDDER is:
An Individual

By
(Individual’s Signature)
(Printed or Typed Name of Individual)
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Doing business as

License or Registration Number:

Business Address:

Phone No.:

A Partnership

By

(Firm Name)

(Partner’s Signature)

(Printed or Typed Name of Partner)

License or Registration Number:

Business Address:

Phone No.:

A Corporation

By
(Corporation Name)
(State of Incorporation)
By
(Signature of Officer Authorized to Sign)
(Printed or Typed Name and Title of Officer Authorized to Sign)
1523-02-2 00400-6




(CORPORATE
SEAL)
Attest
(Secretary)

License or Registration Number:
Business Address:
Phone No.:
1523-02-2 00400-7




BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we

(Insert Name, or Legal TitTe, of Bidder)
of

(Insert Address of Bidder)

as Principal, hereinafter called the Principal, and

(Insert Name, or Legal Title, of Surety)
of

(Insert Address of Surety)

a corporation duly organized under the laws of the State of

as Surety, hereinafter called the Surety, are firmly bound unto County of
Dare, P.0. Box 1000, Manteo, North Carolina 27954 as Obligee, hereinafter
called the Obligee, in the penal sum of

Dollars.

(Surety to Insert Amount)

for the payment of which sum well and truly to be made, the said Principal
and the said Surety bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for the Town of Southern
Shores, Chicahauk Water System Extension.

NOW, THEREFORE, if the Obligee shall accept the Bid of the Principal
and the Principal shall enter into a Contract with the Obligee in
accordance with the terms of such Bid, and give such Bond or Bonds as may
be specified in the Bidding or Documents with good and sufficient surety
acceptable to the Obligee, or in the event of the failure of the Principal
to enter such Contract and give such Bond or Bonds, if the Principal shall
pay to the Obligee the penal amount of this bond, then this obligation
shall be null and void, otherwise to remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that
the obligations of said Surety shall not be impaired or affected in any
way by any extension of the time within which the Obligee may accept the
Bid of the Principal and said Surety does hereby waive notice of any such
extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set
their hands and seals, and such of them as are corporations have caused
their corporate seals to be hereto affixed and these presents to be signed
by their proper officers, on this day of , 19

-------------------------- (Individual Principal)-=---=ccacoocomaaa .

(Individual’s Signature)

(Printed or Typed Name of Individual)

Doingbusiness as

By
(Firm Name)
(Partner’s Signature)

(Printed or Typed Name of Partner)
-------------------------- (Corporate Principal)----=---ecmmeocnaaao.
By

(Corporation Name)
(State of Incorporation)
By
(Signature of Officer Authorized to Sign)
(Printed or Typed Name and Title of Officer Authorized to Sign)

(CORPORATE
SEAL)

Attest

(Secretary)
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BIDDER’'S QUALIFICATION STATEMENT

(Completion of this statement is required in advance of
consideration for award of contract.)

SUBMITTED TO:
County of Dare

P.0. Box 1000
Manteo, North Carolina 27954

SUBMITTED FOR:
Town of Southern Shores,

Chicahauk Water System Extension

SUBMITTED BY:

Name:
(Print or Type Name of Bidder)
(/A Corporation/A Partnership/An Individual/A Joint
Venture/ [Bidder to strike out inapplicable terms.])
Address:
Gentlemen:

The undersigned certifies under oath the truth and correctness of all
statements and of all answers to questions made hereinafter.

(Note: Attach Separate Sheets as Required)

1.0 How many years has your organization been in business as a general
contractor?

2.0 How many years has your organization been in business under its
present name?

3.0 Do you plan to subcontract any part of this project? If
s0, give details.
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4.0

5.0

6.0

7.0

Has any construction contract to which you have been a party been
terminated by the owner; have you ever terminated work on a project
prior to its completion for any reason; has any surety which issued
a performance bond on your behalf ever completed the work in its own
name or financed such completion on your behalf; has any surety
expended any monies in connection with a contract for which they
furnished a bond on your behalf? If the answer to any portion of
this question is "yes", please furnish details of all such
occurrences including name of owner, architect or engineer, and
surety, and name and date of project.

Has any officer or partner of your organization ever been an officer
or partner of another organization that had any construction
contract terminated by the owner; terminated work on a project prior
to its completion for any reason; had any surety which issued a
performance bond complete the work in its own name or financed such
completion; or had any surety expend any monies in connection with
a contract for which they furnished a bond? If the answer to any
portion of this question is "yes", please furnish details of all
such occurrences including name of owner, architect or engineer, and
surety, and name and date of project.

List name of project, owner, architect or engineer, contract amount,
percent complete and scheduled completion of the major construction
projects your organization has in process on this date.

List name of project, owner, architect or engineer, contract amount,
date of completion and percent of work with own forces of the major
projects of the same general nature as this project which your
organization has completed in the past five years.
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8.0 List name, address and telephone number of an individual who
represents each of the following and whom OWNER may contact for a
financial reference:

8.1 A surety:

8.2 A bank:

8.3 A major material supplier:

9.0 Dated at , this day
of , 19

(Print or Type Name of Bidder)

By

(Title)

(Seal, if corporation)

being duly sworn, deposes and says that:

a) the financial statement, taken from his/her books, is a true and
accurate statement of his/her financial condition as of the date thereof;
and b) all of the foregoing qualification information is true, complete,
and accurate.
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being duly sworn, deposes and says that:
a) he/she is a member of the partnership of ;
b) he/she is familiar with the books of said partnership showing its
financial condition; c) the financial statement, taken from the books of
said partnership, is a true and accurate statement of the financial
condition of the partnership as of the date thereof; and d) all of the
foregoing qualification information is true, complete, and accurate.

being duly sworn, deposes and says that:
a) he/sheis of ;

(Full name of Corporation)

b) he/she is familiar with the books of said corporation showing its
financial condition; c) the financial statement, taken from the books of
said corporation, is a true and accurate statement of the financial
condition of said corporation as of the date thereof; and d) that all of
the foregoing qualification information is true, complete, and accurate.

being duly sworn, deposes and says
that he/she is of

(Name of Bidder)
that he/she is duly authorized to make the foregoing affidavit and that
he/she makes it on behalf of
() himself/herself; ( ) said partnership; ( ) said corporation.

Sworn to before me this day of , 19, in
the County of , State of

(Notary PubTic)

My commission expires

(Seal)
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

b

a corporation, hereinafter called PRINCIPAL,
and
State of y, hereinafter called SURETY, are held and firmly

bound unto the County of Dare, North Carolina, hereinafter called OWNER,
in the penal sum of
in lawful money of the United States, for the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors jointly, severally, and firmly by these
presents. Said sum shall be 100 percent of the amount of the bid.

THE CONDITION OF THIS ORGANIZATION is such that whereas, the

Principal entered into a certain Contract with the Owner, dated the

day of , 19, a copy of which is hereto attached

and made a part hereof for potable water Tine extension for the OWNER in

accordance with Procurement Documents - Town of Southern Shores, Chicahauk

Water System Extension prepared by Malcolm. Pirnie, Inc. dated February
1991.

NOW, THEREFORE, if the Principal shall promptly make payment to all
persons, firms, subcontractors, and corporations furnishing materials for
or performing labor in the prosecution of the work provided for in such
Contract, and any authorized extension or modification thereof, including
all amounts due for materials, Tlubricants, oil, gasoline, supplies,
repairs on machinery, equipment, and tools consumed or used in connection
with the construction of such work, and all insurance premiums on said
work, and for all Tabor performed in such work, whether by subcontractor
or otherwise, then this obligation shall be void; otherwise, to remain in
full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby
stipulates and agrees that no charge, extension of time, alteration or
addition to the terms of the Contract or to the work to be performed
hereunder or the Procurement Documents accompanying the same shall in
anywise affect its obligation on this Bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to
the terms of the Contract, or to the work, or to the Procurement
Documents.

PROVIDED, FURTHER, that no final settlement between the Owner and

the Contractor shall abridge the right of any beneficiary hereunder, whose
claim may be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in six counterparts,
each one of which shall be deemed an original, this the day of

, 19

ATTEST:

Principal Secretary

(SEAL)

Witness as to Principal

Address

ATTEST:

Surety Secretary

(SEAL)

Witness as to Surety

Address

1523-02-2
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By

PRINCIPAL

Address

SURETY

Attorney-in-Fact

Address




FORM APPROVED:

County of Dare
Attorney or Authorized Person

NOTE:

IMPORTANT:

1523-02-2

Date of Bond must not be prior to date of Contract. If
Contractor is Partnership, all partners should execute Bond.

Surety companies executing Bonds must appear on the Treasury
Department’s most current list (Circular No. 570 as amended)
and be authorized to transact business in the State of North
Carolina.
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

’

a corporation, hereinafter called PRINCIPAL,
and
State of »_hereinafter called SURETY, are held and firmly

bound unto the County of Dare, North Carolina, hereinafter called OWNER,
in the penal sum of

in lawful money of the United States, for the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors jointly, severally, and firmly by these
presents. Said sum shall be 100 percent of the amount of the bid.

THE CONDITION OF THIS ORGANIZATION is such that whereas, the

Principal entered into a certain Contract with the Owner, dated the

day of » 19, a copy of which is hereto attached

and made a part hereof for potable water 1ine extension for the OWNER in

accordance with Procurement Documents - Town of Southern Shores, Chicahauk

Water System Extension prepared by Malcolm Pirnie, Inc. dated February
1991.

NOW, THEREFORE, if the Principal shall well, truly, and faithfully
perform its duties, all the undertakings, covenants, terms, conditions,
and agreements of said Contract during the original term thereof, and
shall satisfy all claims and demands incurred under such Contract, and
shall fully indemnify and save harmless the Owner from all costs and
damages which it may suffer by reason of failure to do so, and shall
reimburse and repay the Owner all outlay and expenses which the Owner may
incur in making good any default, then this obligation shall be void;
otherwise, to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby
stipulates and agrees that no charge, extension of time, alteration or
addition to the terms of the Contract or to the work to be performed
hereunder or the Procurement Documents accompanying the same shall in
anywise affect its obligation on this Bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to
the terms of the Contract, or to the work, or to the Procurement
Documents.

PROVIDED, FURTHER, that no final settlement between the Owner and

the Contractor shall abridge the right of any beneficiary hereunder, whose
claim may be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in six counterparts,
each one of which shall be deemed an original, this the day of
, 19

ATTEST:

PRINCIPAL
By

Principal Secretary

(SEAL)
Witness as to Principal Address
Address
ATTEST:
SURETY
Surety Secretary
(SEAL)
Witness as to Surety Attorney-in-Fact
Address Address
1523-02-2 00440-2




FORM APPROVED:

County of Dare
Attorney or Authorized Person

NOTE:

IMPORTANT:

1523-02-2

Date of Bond must not be prior to date of Contract. If
Contractor is Partnership, all partners should execute Bond.

Surety companies executing Bonds must appear on the Treasury
Department’s most current 1ist (Circular No. 570 as amended)
and be authorized to transact business in the State of North
Carolina.
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AGREEMENT
THIS AGREEMENT is dated as of the day of
in the year , by and between the County of Dare (hereinafter

called OWNER) and

(hereinafter called CONTRACTOR).

WITNESSETH: OWNER and CONTRACTOR, in consideration of the
mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

1.1  CONTRACTOR shall at his own cost and expense furnish all labor,
services, tools, materials, equipment and incidentals necessary to
perform all Work required by the Contract Documents to construct the
Town of Southern Shores, Chicahauk Water System Extension, in
complete accordance with the Contract Documents. The Work under the
Contract Documents is generally described in Section 01010 of the
General Requirements.

ARTICLE 2 - CONTRACT DOCUMENTS

2.1 The Contract Documents are defined in the General Conditions. The
Contract Documents, which comprise the entire agreement between
OWNER and CONTRACTOR are attached to this Agreement and are made a
part hereof.

ARTICLE 3 - ENGINEER

3.1 The Project has been designed by Malcolm Pirnie Inc., 11832 Rock
Landing Road, Suite 400, Newport News, Virginia 23606, who is
hereinafter called ENGINEER and who is to act as OWNER’S representa-
tive, assume all duties and responsibilities and have the rights and
authority assigned to ENGINEER in the Contract Documents in con-
nection with completion of the Work in accordance with the Contract
Documents.

ARTICLE 4 - CONTRACT TIME

4.1 The Work will be substantially completed within 120 days from
the date when the Contract Time commences to run as provided in
Paragraph 2.3 of the General Conditions, and completed and ready for
final payment in accordance with Paragraph 14.9 of the General
Conditions within 150 days from the date when the Contract Time
commences to run.
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ARTICLE 5 - LIQUIDATED AND SPECIAL DAMAGES
5.1 Liquidated Damages:

A.

OWNER and CONTRACTOR recognize that time is of the essence as
to Substantial Completion and that OWNER will suffer financial
loss, apart from the costs described in Par. 5.2.A, if the
Work is not substantially completed within the time specified
in Article 4 above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. OWNER
and CONTRACTOR also recognize the delays, expense and
difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by OWNER if the Work is
not substantially completed on time. Accordingly, instead of
requiring any such proof, OWNER and CONTRACTOR agree that as
liquidated damages for delay (but not as a penalty) CONTRACTOR
shall pay OWNER $300 for each day that expires after the time
specified in Article 4 for Substantial Completion (adjusted
for any extensions thereof made in accordance with Article 12
of the General Conditions) until the Work is substantially
complete.

5.2 Special Damages:

A.

In addition to the amount provided for liquidated damages,
CONTRACTOR shall pay OWNER the actual costs reasonably
incurred by OWNER for engineering and inspection forces
employed on the Work for each day that expires after the time
specified in Article 4 for Substantial Completion (adjusted
for any extensions thereof made in accordance with Article 12
of the General Conditions) until the Work is substantially
complete. '

After Substantial Completion, if CONTRACTOR shall neglect,
refuse or fail to complete the remaining Work within the
Contract Time, CONTRACTOR shall pay OWNER the actual costs
reasonably incurred by OWNER for engineering and inspection
forces employed on the Work for each day that expires after
the time specified in Article 4 for the Work to be completed
and ready for final payment (adjusted for any extensions
thereof made in accordance with Article 12 of the General
Conditions) until the Work is completed and ready for final
payment.

5.3 OWNER may deduct the amount of liquidated damages and special
damages from monies due CONTRACTOR under this Agreement.

1523-02-2
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ARTICLE 6 - CONTRACT PRICE

6.1 OWNER shall pay CONTRACTOR for completion of the Work in accordance
with the Contract Documents the prices stipulated in CONTRACTOR’S
Bid, which Bid is attached hereto and identified as Exhibit 1 of
this Agreement.

ARTICLE 7 - PAYMENT PROCEDURES

7.1  CONTRACTOR shall submit Applications for Payment in accordance with
Article 14 of the General Conditions. Applications for Payment will
be processed as provided in the General Conditions.

7.2 Progress Payments:

A.
7.3 Final

A.
1523-02-2

OWNER shall make monthly progress payments on account of the

Contract Price on the basis of CONTRACTOR’S Applications for

Payment as recommended by ENGINEER. CONTRACTOR’S Applications

for Payment will be due on the first day of the month. A1l

progress payments will be on the basis of the progress of the

Work measured by the schedule of values provided for in

Paragraph 14.1 of the General Conditions (and in the case of

Work performed on the basis of unit prices, based on the

number of units completed). A progress payment will not be

made whenever the value of the Work completed since the last
previous progress payment is less than $5,000.

1. Prior to Substantial Completion, progress payments will
be in the amount of 90 percent of the Work completed,
and of the materials and equipment not incorporated into
the Work but suitably stored, less the aggregate of
payments previously made.

2. Upon Substantial Completion, OWNER shall pay an amount
sufficient to increase total payments to CONTRACTOR to
95 percent of the Contract Price, less such amounts as
ENGINEER shall determine in accordance with Paragraph
14.4.D of the General Conditions.

Payment:
Upon final completion and acceptance of the Work in accordance
with Paragraph 14.9 of the General Conditions, OWNER shall pay

the remainder of the Contract Price as recommended by ENGINEER
as provided in said Paragraph 14.9.
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ARTICLE 8 - INTEREST

8.1 A1l moneys not paid when due hereunder shall bear interest at
1 percent per month.

ARTICLE 9 - CONTRACTOR’S REPRESENTATIONS

9.1 As part of the inducement for OWNER to enter into this Agreement
CONTRACTOR makes the following representations:

A.

CONTRACTOR has familiarized himself with the nature and extent
of the Contract Documents, Work, site, locality, and with all
local conditions and federal, state and 1local laws,
ordinances, rules and regulations that in any manner may
affect cost, progress, performance or furnishing of the Work.

CONTRACTOR has studied carefully all reports of investigations
and tests of subsurface and latent physical conditions at the
site or those reports that otherwise may affect cost,
progress, performance or furnishing of the Work which were
utilized by ENGINEER in the preparation of the Drawings and
Specifications.

CONTRACTOR has made or caused to be made examinations,
investigations and tests and studies of such reports and
related data in addition to those referred to in Paragraph
9.1.B as he deems necessary for the performance of the Work at
the Contract Price, within the Contract Time and in accordance
with the other terms and conditions of the Contract Documents;
and no additional examinations, investigations, tests,
reports, studies or similar information are or will be re-
quired by CONTRACTOR for such purposes.

CONTRACTOR has correlated the results of all such
observations, examinations, investigations, tests, reports and
studies with the terms and conditions of the Contract
Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts,
errors or discrepancies that he has discovered in the Contract
Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

ARTICLE 10 - DRAWINGS AND ADDENDA

10.1 The Drawings comprise a set entitled "Town of Southern Shores,
Chicahauk Water System Extension" dated February 1991, and include
the following:

1523-02-2

Title Sheet
Sheets 1 through 4, inclusive
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10.2 Addenda consisting of Numbers _ to _ , inclusive.

ARTICLE 11 - MISCELLANEOUS

11.1

11.2

11.3

Terms used in this Agreement which are defined in Article 1 of the
General Conditions have the meanings indicated in the General
Conditions.

No assignment by a party hereto of any rights under or interests in
the Contract Documents will be binding on another party hereto
without the written consent of the party sought to be bound; and
specifically but without Timitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under the Contract
Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors,
assigns and legal representatives to the other party hereto, and its
partners, successors, assigns and legal representatives in respect
of all covenants, agreements and obligations contained in the
Contract Documents. '
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement
on the day and year first written above.

This Agreement will be effecfive on , 19
OWNER CONTRACTOR
By By

[CORPORATE SEAL] [CORPORATE SEAL]

Attest Attest
Address for giving notices Address for giving notices
(If OWNER is a public body, License No.
attach evidence of authority to
sign and resolution or other Agent for service of process:

documents authorizing execution
of Agreement.)

(If CONTRACTOR is a corporation,
attach evidence of authority to
sign.)
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GENERAL CONDITIONS
TABLE OF ARTICLES

1. Definitions

2. Preliminary Matters

3. Contract Documents: Intent and Reuse

4. Availability of Lands; Physical Conditions;
Reference Points

5. Bonds and Insurance

6. Contractor’s Responsibilities

7. Work by Others

8. Owner’s Responsibilities

9. Engineer’s Status During Construction

10. Changes in the Work

11. Change of Contract Price

12. Change of the Contract Time

13. Warranty and Guarantee; Tests and Inspections; Correction,
Removal or Acceptance of Defective Work

14. Payments to Contractor and Completion

15. Suspension of Work and Termination

16. Dispute Resolution

17. Miscellaneous

ARTICLE 1

- DEFINITIONS

1.1 Wherever used in these General Conditions or in the other Contract
Documents, the following terms have the meanings indicated which are
applicable to both the singular and plural thereof.

A. Defined Terms:

1.

1523-02-2

Addenda: Written or graphic instruments issued prior to the
opening of Bids which clarify, correct, or change, the Bidding
Documents or the Contract Documents.

Agreement: The written agreement between OWNER and CONTRACTOR
covering the Work to be performed; other Contract Documents are
attached to the Agreement and made a part thereof as provided
therein.

Application for Payment: The form accepted by ENGINEER which is
to be used by CONTRACTOR in requesting progress or final payment
and which is to include such supporting documentation as is
required by the Contract Documents.

Bid: The offer or proposal of the Bidder submitted on the
prescribed form setting forth the price(s) for the Work to be
performed.

Bidder: Any person, firm or corporation submitting a Bid for
the Work.

Bidding Documents: Notice to bidders or advertisement, if any,
instructions to bidders, other bidding information and
requirements, bidding forms and attachments, contract and bond
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10.

11.

12.

13.
14,

15.

16.

17.

1523-02-2

forms, and the proposed Contract Documents, including any
Addenda issued prior to receipt of Bids.

Bonds: Bid, Performance, and Payment bonds and other
instruments of security.

Change Order: A written order to CONTRACTOR signed by OWNER
authorizing an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time issued
after the Effective Date of the Agreement.

Contract Documents: The Agreement, Addenda (which pertain to
the Contract Documents), CONTRACTOR’S Bid (including
documentation accompanying the Bid and any post-Bid
documentation submitted prior to the Notice of Award) when
attached as an exhibit to the Agreement, the Bonds, these
General Conditions, the Supplementary Conditions, the
Specifications, the Drawings as the same may be more
specifically identified in the Agreement, together with all
Modifications issued after execution of the Agreement.
Contract Price: The moneys payable by OWNER to CONTRACTOR under
the Contract Documents as stated in the Agreement (subject to
the provisions of Paragraph 11.7 in the case of Unit Price
Work).

Contract Time: The number of days (computed as provided in
Paragraph 17.2) or the date stated in the Agreement for the
completion of the Work.

CONTRACTOR: The person, firm or corporation with whom OWNER has
executed the Agreement. Whenever the Project is to be
constructed under multiple direct contracts, the term
"CONTRACTOR" shall mean the appropriate prime CONTRACTOR.
Whenever a specific prime CONTRACTOR is referred to, terms such
as "General CONTRACTOR", "Electrical CONTRACTOR", etc. will be
used.

day: A calendar day of twenty-four hours measured from midnight
to the next midnight.

defective: An adjective which when modifying the word Work
refers to Work that is unsatisfactory, faulty or deficient, or
does not conform to the Contract Documents or does not meet the
requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been
damaged prior to ENGINEER’S recommendation for final payment
(unless responsibility for the protection thereof has been
assumed by OWNER at Substantial Completion in accordance with
Paragraph 14.5).

Drawings: The Drawings which show the character and scope of
the Work to be performed and which have been prepared or
approved by ENGINEER and are referred to in the Contract
Documents.

Effective Date of the Agreement: The date indicated in the
Agreement on which it becomes effective, but if no such date is
indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and
deliver.

ENGINEER: The person, firm or corporation named as such in the
Agreement.
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18.

19.
20.

21.

22.

23.
24,

25.

26.
27.

- 28.

29.

30.

31.

1523-02-2

Field Order: A written order issued by ENGINEER which orders
minor changes in the Work in accordance with Paragraph 10.2 but
which does not involve a change in the Contract Price or the
Contract Time.

General Requirements: Sections of Division 1 of the
Specifications.

Modifications: (a) A written amendment of the Contract
Documents signed by both parties, (b) a Change Order, or (c) a
Field Order. A Modification may only be issued after the
Effective Date of the Agreement.

Notice of Award: The written notice by OWNER to the apparent
successful Bidder stating that upon compliance by the apparent
successful Bidder with the conditions precedent enumerated
therein, within the time specified, OWNER will sign and deliver
the Agreement.

Notice to Proceed: A written notice given by OWNER to
CONTRACTOR fixing the date on which the Contract Time will
commence to run and on which CONTRACTOR shall start to perform
his obligations under the Contract Documents.

OWNER: The public body or authority, corporation, association,
partnership, or individual with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be provided.
Project: The total construction of which the Work to be
provided under the Contract Documents may be the whole or a part
as indicated elsewhere in the Contract Documents.

Project Manual: The bound documentary information prepared for
bidding and constructing the Project. A listing of the contents
of the Project Manual, which may be bound in one or more
volumes, is contained in the table(s) of contents.

Resident Project Representative: The authorized representative
of ENGINEER who is assigned to the site or any part thereof.
Samples:  Physical examples furnished by the CONTRACTOR to
illustrate materials, equipment or workmanship, and to establish
standards by which some portions of the Work will be Jjudged.
Shop Drawings: A1l drawings, diagrams, illustrations, schedules
and other data which are specifically prepared by or for
CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance
charts, instructions, diagrams and other information prepared by
a manufacturer, fabricator, supplier or distributor and
submitted by CONTRACTOR to illustrate material or equipment for
some portion of the Work.

Specifications: Those portions of the Contract Documents
consisting of written technical descriptions of materials,
equipment, construction systems, standards and workmanship as
applied to the Work and certain administrative details
applicable thereto.

Subcontractor: An individual, firm or corporation having a
direct contract with CONTRACTOR or with any other Subcontractor
for the performance of a part of the Work at the site.
Substantial Completion: The Work (or a specified part thereof)
has progressed to the point where, in the opinion of ENGINEER as
evidenced by ENGINEER’S definitive certificate of Substantial
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Completion, it is sufficiently complete, in accordance with the
Contract Documents, so that the Work (or specified part) can be
utilized for the purposes for which it was intended; or if there
be no such certificate issued, when final payment is due in
accordance with Paragraph 14.9.A. The terms "substantially
complete" and "substantially completed" as applied to any Work
refer to Substantial Completion thereof.

32. Supplementary Conditions: Modifications and additions to the
General Conditions.

33. Unit Price Work: Work to be paid for on the basis of unit
prices contained in the Contract Documents.

34. Work: The entire completed construction or the various
separately identifiable parts thereof required to be furnished
under the Contract Documents. Work is the result of performing
services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required
by the Contract Documents.

ARTICLE 2 - PRELIMINARY MATTERS

2.1

A.

Delivery of Bonds and Insurance Certificates:

When CONTRACTOR executes Agreement with OWNER, CONTRACTOR shall
deliver to OWNER such Bonds as CONTRACTOR may be required to furnish
in accordance with Article 5.

When CONTRACTOR executes Agreement with OWNER, CONTRACTOR shall
deliver to OWNER, with a copy to ENGINEER, certificates (and other
evidence of insurance requested by OWNER) which CONTRACTOR is
required to purchase and maintain in accordance with Article 5, and
OWNER shall deliver to CONTRACTOR certificates (and other evidence
of insurance requested by CONTRACTOR) which OWNER is required to
purchase and maintain in accordance with Article 5.

Copies of Documents:

OWNER shall furnish to CONTRACTOR up to ten copies (unless otherwise
provided in the General Requirements) of the Contract Documents as
are reasonably necessary for the execution of the Work. Additional
copies will be furnished, upon request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed:

The Contract Time will commence to run on the thirtieth day after
the Effective Date of the Agreement; or, if a Notice to Proceed is
given, on the day indicated in the Notice to Proceed; but in no
event shall the Contract Time commence to run later than the
ninetieth day after the day of Bid opening or the thirtieth day
after the Effective Date of the Agreement. A Notice to Proceed may
be given at any time within thirty days after the Effective Date of
the Agreement.
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Starting the Project:

CONTRACTOR shall start to perform the Work on the date when the
Contract Time commences to run, but no Work shall be done at the
site prior to the date on which the Contract Time commences to run.

Before Starting Construction:

Before undertaking each part of the Work, CONTRACTOR shall carefully
study and compare the Contract Documents and check and verify
pertinent figures shown thereon -and all applicable field
measurements. CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error or discrepancy which he may discover
and shall obtain a written interpretation or clarification from
ENGINEER before proceeding with any Work affected thereby; however,
CONTRACTOR shall not be Tiable to OWNER or ENGINEER for the failure
to report any conflict, error or discrepancy in the Contract
Documents, unless CONTRACTOR had actual knowledge thereof or should
reasonably have known thereof.

Within ten days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), CONTRACTOR shall
submit to ENGINEER for review and acceptance, an estimated progress
schedule indicating the starting and completion dates of the various
stages of the Work, a preliminary schedule of Shop Drawing
submissions, and a preliminary schedule of values of the Work.

Preconstruction Conference:

Within twenty days after the Effective Date of the Agreement, but
before CONTRACTOR starts the Work at the site, a conference will be
held for review and acceptance of the schedules, referred to in
Paragraph 2.5.B, to establish procedures for handling Shop Drawings
and other submittals and for processing Applications for Payment,
and to establish a working understanding among the parties as to the
Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AND REUSE

3.1

A.

Intent:

The Contract Documents comprise the entire Agreement between OWNER
and CONTRACTOR concerning the Work. They may be altered only by a
Modification. '

The Contract Documents are complementary; what is called for by one
is as binding as if called for by all. 1If, during the performance
of the Work, CONTRACTOR finds a conflict, error or discrepancy in
the Contract Documents, he shall report it to ENGINEER in writing at
once and before proceeding with the Work affected thereby; however,
CONTRACTOR shall not be liable to OWNER or ENGINEER for failure to
report any conflict, error or discrepancy in the Specifications or
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Drawings unless CONTRACTOR had actual knowledge thereof or should
reasonably have known thereof.

It is the intent of the Specifications and Drawings to describe a
complete Project (or part thereof) to be constructed in accordance
with the Contract Documents. Any Work that may reasonably be
inferred from the Specifications or Drawings as being required to
produce the intended result shall be supplied whether or not it is
specifically called for, at no additional cost to OWNER.

The Specifications may describe or the Drawings may show the general
arrangement of an item of material or equipment when the actual
details of said arrangement will vary with the source of the
material or equipment. In such cases, CONTRACTOR shall bear all
direct and indirect costs to accommodate the item of material or
equipment furnished, whether the item of material or equipment is
furnished by a manufacturer named in the Specifications or is
furnished as an approved substitute or "or equal" item of material
or equipment.

When words in the Specifications or on the Drawings, which have a
well-known technical or trade meaning, are used to describe Work,
materials or equipment such words shall be interpreted in accordance
with such meaning. Reference to standard specifications, manuals or
codes of any technical society, organization or association, or to
the code of any governmental authority, whether such reference be
specific or by implication, shall mean the Tlatest standard
specification, manual or code in effect at the time of opening of
Bids (or, on the effective date of the Agreement if there were no
Bids), except as may be otherwise specifically stated. However, no
provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the
Contract Documents) shall change the duties and responsibilities of
OWNER, CONTRACTOR or ENGINEER, or any of their agents or employees
from those set forth in the Contract Documents. Clarifications and
interpretations of the Contract Documents shall be issued by
ENGINEER as provided for in Paragraph 9.3.

The Contract Documents will be governed by the law of the place of
the Project.

Re-use of Documents:

Neither CONTRACTOR nor any Subcontractor, manufacturer, fabricator,
supplier or distributor shall have or acquire any title to or
ownership rights in any of the Drawings, Specifications or other
documents (or copies of any thereof) prepared by or bearing the seal
of ENGINEER; and they shall not re-use any of them on extensions of
the Project or any other project without written consent of OWNER
and ENGINEER and specific written verification or adaptation by
ENGINEER.
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ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS

4.1

A.

Availability of Lands:

OWNER shall furnish, as indicated in the Contract Documents the
lands upon which the Work is to be performed, rights-of-way for
access thereto, and such other lands which are designated for the
use of CONTRACTOR. Easements for permanent structures or permanent
changes in existing facilities will be obtained and paid for by
OWNER, unless otherwise provided in the Contract Documents. IFf
CONTRACTOR believes that any delay in OWNER’S furnishing these lands
or easements entitles CONTRACTOR to an extension of the Contract
Time, CONTRACTOR may make a claim therefor as provided in Article
12. CONTRACTOR shall provide for all additional lands and access
thereto that may be required for temporary construction facilities
or storage of materials and equipment.

Physical Conditions-Investigations and Reports:

Reference is made to the Supplementary Conditions for identification
of those reports of investigations and tests of subsurface and
latent physical conditions at the site or those reports that
otherwise may affect cost, progress or performance of the Work which
have been utilized by ENGINEER in preparation of the Drawings and
Specifications. These reports are not intended to constitute any
explicit or implicit representation as to the nature of the sub-
surface and Tatent physical conditions which may be encountered at
the site or to constitute explicit or implicit representations as to
any other matter contained in any report. Such reports are not
guaranteed as to accuracy or completeness and are not part of the
Contract Documents.

Unforeseen Physical Conditions:

CONTRACTOR shall promptly notify OWNER and ENGINEER in writing of
any subsurface or latent physical conditions at the site or in an
existing structure differing materially from those indicated or
referred to in the Contract Documents. ENGINEER will promptly
review those conditions and advise OWNER in writing if further
investigations or tests are necessary. Promptly thereafter, OWNER
shall obtain the necessary additional investigations and tests and
furnish copies to ENGINEER and CONTRACTOR. If ENGINEER finds that
the results of such investigations or tests indicate that there are
subsurface or latent physical conditions which differ materially
from those intended in the Contract Documents, and which could not
reasonably have been anticipated by CONTRACTOR, a Change Order shall
be issued incorporating the necessary revisions.

Reference Points:
OWNER shall provide engineering surveys for construction to

establish reference points which in OWNER’S judgment are necessary
to enable CONTRACTOR to proceed with the Work. CONTRACTOR shall be
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responsible for laying out the Work (unless otherwise specified in
the General Requirements), and shall protect and preserve the
established reference points and shall make no changes or
relocations without the prior written approval of OWNER. CONTRACTOR
shall report to ENGINEER whenever any reference point is lost or
destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for replacement or
relocation of such reference points by professionally qualified
personnel.

ARTICLE 5 - BONDS AND INSURANCE

5.1

A.

5.2

Performance, Payment and Other Bonds:

CONTRACTOR shall furnish Performance and Payment Bonds, each in an
amount at Teast equal to the Contract Price, as security for the
faithful performance and payment of all CONTRACTOR’S obligations
under the Contract Documents. These Bonds shall remain in effect at
least until one year after the date of final payment, except as
otherwise provided by law. CONTRACTOR shall also furnish such other
Bonds as are required by the Supplementary Conditions. All Bonds
shall be in the forms prescribed by the Bidding Documents or
Supplementary Conditions and be executed by such sureties as:
1. Are licensed to conduct business in the state where the Project
is located, and
2. Are named in the current list of "Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies" as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury
Department.
A11 Bonds signed by an agent must be accompanied by a certified copy
of the authority to act.

If the surety on any Bond furnished by CONTRACTOR is declared a
bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located or
it ceases to meet the requirements of Paragraph 5.1.A, CONTRACTOR
shall within five days thereafter substitute another Bond and
surety, both of which shall be acceptable to OWNER.

Contractor’s Liability Insurance:

CONTRACTOR shall purchase and maintain such comprehensive general
liability and other insurance as will provide protection from claims
set forth below which may arise out of or result from CONTRACTOR’S
performance of the Work and CONTRACTOR’S other obligations under the
Contract Documents, whether such performance of the Work is by
CONTRACTOR, by any Subcontractor, by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may
be liable:

1. Claims under workers’ or workmen’s compensation, disability

benefits and other similar employee benefit acts;
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2. Claims for damages because of bodily injury, occupational
sickness or disease, or death of CONTRACTOR’S employees;

3. Claims for damages because of bodily injury, sickness or
disease, or death of any person other than CONTRACTOR’S
employees; '

4. Claims for damages insured by personal injury liability coverage
which are sustained (a) by any person as a result of an offense
directly or indirectly related to the employment of such person
by CONTRACTOR, or (b) by any other person for any other reason;

5. Claims for damages, other than to the Work itself, because of
injury to or destruction of tangible property, including loss of
use resulting therefrom;

6. Claims for damages because of bodily injury or death of any
person or property damage arising out of the ownership,
maintenance or use of any motor vehicle; and

7. Claims for damages because of bodily injury or death of any
person arising out of operation of law.

The insurance required by Paragraph 5.2.A shall include the specific
coverages and be written for not less than the Timits of liability
and coverages provided in the Supplementary Conditions, or required
by law, whichever is greater. Al1 such insurance shall remain in
effect until final payment and at all times thereafter when
CONTRACTOR may be correcting, removing or replacing defective Work
in accordance with Paragraph 13.7.  The comprehensive general
Tiability insurance shall include completed operations insurance and
shall include OWNER and ENGINEER and their agents and employees as
additional insureds. CONTRACTOR shall maintain such completed
operations insurance for at least two years after final payment and
shall furnish OWNER with evidence of continuation of such insurance
at final payment and one year thereafter.

Contractual Liability Insurance:

The comprehensive general Tiability insurance required by Paragraph
5.2.A shall include contractual liability insurance applicable to
CONTRACTOR’S obligations under Paragraph 6.15.

Owner’s Liability Insurance:

OWNER shall be responsible for purchasing and maintaining OWNER’S
own liability insurance and, at OWNER’S option, may purchase and
maintain such insurance as will protect OWNER against claims which
may arise from operations under the Contract Documents.

Property Insurance:

Unless otherwise provided in the Supplementary Conditions,
CONTRACTOR shall purchase and maintain property insurance upon the
Work at the site to the full insurable value thereof (subject to
such deductible amounts as may be provided in the Supplementary
Conditions or as required by 1aw). This insurance shall include the
interests of the OWNER, CONTRACTOR, and Subcontractors in the Work;
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5.7

shall insure against the perils of fire and extended coverage; shall
include "all risk" insurance for physical loss and damage including
theft, vandalism and malicious mischief, collapse and water damage,
and such other perils as may be specified in the Supplementary
Conditions; shall include damages, losses and expenses arising out
of or resulting from any insured loss or incurred in the repair or
replacement of any insured property (including fees and charges of
engineers, architects, attorneys and other professionals); and shall
provide that all insurance proceeds are to be paid to OWNER "as
Trustee". If not covered under the "all risk" insurance or other-
wise provided in the Supplementary Conditions, CONTRACTOR shall
purchase and maintain similar property insurance on portions of the
Work stored on or off the site or in transit when such portions of
the Work are to be included in an Application for Payment. A1l such
insurance required by this Paragraph 5.5.A shall remain in effect
until the Work is substantially completed.

OWNER shall purchase and maintain such boiler and machinery
insurance as may be required by the Supplementary Conditions or by
law. This insurance shall include the interest of OWNER, CONTRACTOR
and Subcontractors in the Work. OWNER shall file a copy of all
policies required by this Paragraph with CONTRACTOR before an
exposure to loss may occur.

The policies of insurance required under this Paragraph 5.5 shall
provide that neither the OWNER nor the CONTRACTOR, nor their
insurers, shall have any right of subrogation against any of the
other parties enumerated in Paragraph 5.6. It is the intention of
the OWNER and CONTRACTOR that the policies shall protect all of the
enumerated parties and be primary coverage for any and all Tosses
covered by the insurance described in Paragraphs 5.5.A and 5.5.B.

Waiver of Rights:

OWNER and CONTRACTOR waive all rights against each other and the
Subcontractors and their agents and employees and against ENGINEER
and separate contractors (if any) and their subcontractors’, agents
and employees, for damages caused by fire or other perils to the
extent covered by insurance provided under Paragraph 5.5., or any
other property insurance applicable to the Work, except such rights
as they may have to the proceeds of such insurance held by OWNER as
trustee. OWNER or CONTRACTOR, as appropriate, shall require similar
waivers in writing by ENGINEER and from each separate contractor and
each Subcontractor; each such waiver will be in favor of all other
parties enumerated in this Paragraph 5.6.

Receipt and Application of Proceeds:

Any insured loss under the policies of insurance required by
Paragraph 5.5 shall be adjusted with OWNER and made payable to OWNER
as trustee for the insureds, as their interests may appear, subject
to the requirements of any applicable mortgage clause and of
Paragraph 5.7.B. OWNER shall deposit in a separate account any
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5.10

money so received, and he shall distribute it in accordance with
such agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be repaired or
replaced, the moneys so received applied on account thereof and the
Work and the cost thereof covered by an appropriate Change Order.

OWNER as trustee shall have power to adjust and settle any loss with
the insurers unless one of the parties in interest shali object in
writing within fifteen days after the occurrence of loss to OWNER’S
exercise of this power. If such objection be made, OWNER as trustee
shall make settlement with the insurers in accordance with such
agreement as the parties in interest may reach. If required in
writing by any party in interest, OWNER as trustee shall upon the
occurrence of an insured loss, give bond for the proper performance
of his duties.

Partial Utilization - Property Insurance:

If OWNER finds it necessary to occupy or use a portion or portions
of the Work prior to Substantial Completion of all of the Work, such
use or occupancy may be accomplished in accordance with Paragraph
14.6; provided that no such use or occupancy shall commence before
the insurers providing the property insurance have acknowledged
notice thereof and in writing effected the changes in coverage
necessitated thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies, but the
property insurance shall not be canceled or lapse on account of any
such partial use or occupancy.

Certificates of Insurance:

A1l certificates of the insurance required to be purchased by
CONTRACTOR pursuant to Article 5 shall be filed in accordance with
Paragraph 2.1.B. Certificates shall be acceptable to OWNER and
shall contain a provision that coverages afforded under the policies
will not be canceled, materially changed or renewal refused until at
least thirty days’ prior written notice has been given to OWNER and
ENGINEER by certified mail.

Additional Bonds and Insurance:

OWNER may require CONTRACTOR to furnish such other Bonds and such
additional insurance, in such form and with such sureties or
insurers as OWNER may specify. If such other Bonds or such other
insurance are specified in the Contract Documents, the premiums
shall be paid by CONTRACTOR; if subsequent thereto, they shall be
paid by OWNER except as otherwise provided in Paragraph 6.3.A.1 and
Paragraph 13.8.B.
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ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.1

A.

Supervision and Superintendence:

CONTRACTOR shall supervise and direct the Work competently and
efficiently, devoting such attention thereto and applying such
skills and expertise as may be necessary to perform the Work in
accordance with the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences and
procedures of construction, but he shall not be solely responsible
for the negligence of others in the design or selection of a
specific means, method, technique, sequence or procedure of
construction which is indicated in and required by the Contract
Documents. CONTRACTOR shall be responsible to see that the finished
Work complies accurately with the Contract Documents.

CONTRACTOR shall keep on the Work at all times during its progress
a_ competent resident superintendent, who shall not be replaced
without written notice to OWNER and ENGINEER except under
extraordinary circumstances. - The superintendent will be
CONTRACTOR’S representative at the site and shall have authority to
act on behalf of CONTRACTOR. A1l communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

CONTRACTOR shall provide competent, suitably qualified personnel to
survey and lay out the Work and perform construction as required by
the Contract Documents. CONTRACTOR shall at all times maintain good
discipline and order at the site. Except in connection with the
safety or protection of persons or the Work or property at the site
or adjacent thereto, and except as otherwise indicated in the
Supplementary Conditions, all Work at the site shall be performed
during regular working hours, and CONTRACTOR will not permit
overtime work or the performance of Work on Saturday, Sunday or any
legal holiday without OWNER’S written consent given after prior
written notice to ENGINEER.

CONTRACTOR shall furnish all materials, equipment, Tlabor,
transportation, construction equipment and machinery, tools,
appliances and all other facilities and incidentals necessary for
the execution, testing, initial operation and completion of the
Work. Except as otherwise specified in the General Requirements,
CONTRACTOR shall furnish all fuel, power, light, heat, telephone,
water and sanitary facilities necessary for the execution, testing,
initial operation and completion of the Work.

A1l materials and equipment shall be of good quality and new, except
as otherwise provided in the Contract Documents. If required by
ENGINEER, CONTRACTOR shall furnish satisfactory evidence (including
reports of required tests) as to the kind and quality of materials
and equipment.
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D. A1l materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditioned in accordance with the
instructions of the applicable manufacturer, fabricator, supplier or
distributor, except as otherwise provided in the Contract Documents;
but no provision of any such instructions will be effective to
impose on ENGINEER responsibility for the means, methods,
techniques, sequences or procedures of construction or for safety
precautions incident thereto.

6.3 Substitutions:

A. Whenever materials or equipment are specified or described in the
Drawings or Specifications by using the name of a proprietary item
or the name of a particular manufacturer, fabricator, supplier or
distributor, the naming of the item is intended to establish the
type, function and quality required. Unless the name is followed by
words indicating that no substitution is permitted, materials or
equipment of other manufacturers, fabricators, suppliers or
distributors may be accepted by ENGINEER if sufficient information
is submitted by CONTRACTOR to allow ENGINEER to determine that the
material or equipment proposed is equivalent to that named. The
procedure for review by ENGINEER will be as set forth in Paragraphs
6.3.A.1 and 6.3.A.2 below and as supplemented in the General
Requirements.

Requests for review of substitute items of material and
equipment will not be accepted by ENGINEER from anyone other
than CONTRACTOR. If CONTRACTOR wishes to furnish or use a
substitute item of material or equipment, CONTRACTOR shall make
written application to ENGINEER for acceptance thereof,
certifying that the proposed substitute will perform adequately
the functions and achieve the results called for by the general
design, be similar and of equal substance to that specified and
be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed
substitute will not prejudice CONTRACTOR’S timely achievement of
Substantial Completion, whether or not acceptance of the
substitute for use in the Work will require a change in the
Drawings or Specifications to adapt the design to the substitute
and whether or not incorporation or use of the substitute in
connection with the Work is subject to payment of any license
fee or royalty. A1l variations of the proposed substitute from
that specified shall be identified in the application and
available maintenance, repair and replacement service will be
indicated. The application will also contain a statement that
CONTRACTOR agrees to pay all costs that will result directly or
indirectly from acceptance of such substitute, including costs
of redesign and claims of other contractors affected by the
resulting change. ENGINEER may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed
substitute. ENGINEER will be allowed a reasonable time within
which to evaluate the proposed substitute. ENGINEER will be the
sole judge of acceptability and no substitute will be ordered or
installed without ENGINEER’S prior written acceptance. OWNER
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may require CONTRACTOR to furnish at CONTRACTOR’S expense a
special performance guarantee or other surety with respect to
any substitute.

2. ENGINEER will record time required by ENGINEER and ENGINEER’S
consultants in evaluating substitutions proposed by CONTRACTOR
and in making changes in the Drawings or Specifications
occasioned thereby. Whether or not ENGINEER accepts a proposed
substitute, CONTRACTOR shall reimburse OWNER for the charges of
ENGINEER and ENGINEER’S consultants for evaluating any proposed
substitute that does not meet the requirements of the Drawings
and Specifications.

Concerning Subcontractors:

CONTRACTOR shall not employ any Subcontractor or other person or
organization (including those who are to furnish the principal items
of materials or equipment), whether initially or as a substitute,
against whom OWNER or ENGINEER may have reasonable objection. A
Subcontractor or other person or organization identified in writing
to OWNER and ENGINEER by CONTRACTOR prior to the Notice of Award and
not objected to in writing by OWNER or ENGINEER prior to the Notice
of Award will be deemed acceptable to OWNER and ENGINEER. If OWNER
or ENGINEER after due investigation has reasonable objection to any
Subcontractor, other person or organization proposed by CONTRACTOR
after the Notice of Award, CONTRACTOR shall submit an acceptable
substitute and the Contract Price shall be increased or decreased by
the difference in cost occasioned by such substitution, and an
appropriate Change Order shall be issued. CONTRACTOR shall not be
required to employ any Subcontractor, other person or organization
against whom CONTRACTOR has reasonable objection. Acceptance of any
Subcontractor, other person or organization by OWNER or ENGINEER
shall not constitute a waiver of any right of OWNER or ENGINEER to
reject defective Work.

CONTRACTOR shall be fully responsible for all acts and omissions of
his Subcontractors and of persons and organizations directly or
indirectly employed by them and of persons and organizations for
whose acts any of them may be liable to the same extent that
CONTRACTOR is responsible for the acts and omissions of persons
directly employed by CONTRACTOR. Nothing in the Contract Documents
shall create any contractual relationship between OWNER or ENGINEER
and any Subcontractor or other person or organization having a
direct contract with CONTRACTOR, nor shall it create any obligation
on the part of OWNER or ENGINEER to pay or to see to the payment of
any moneys due any Subcontractor or other person or organization,
except as may otherwise be required by Taw. OWNER or ENGINEER may
furnish to any Subcontractor or other person or organization, to the
extent practicable, evidence of amounts paid to CONTRACTOR on
account of specific Work done.
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